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Loan #:______________________

EMERGENCY HOMEOWNERS’ LOAN PROGRAM

NOTE

___________________________, __________________, ______________
[Date] [City] [State]

__________________________________________________________________________________________
[Premises Address]

FOR VALUE RECEIVED, the undersigned ______________________________________________________
__________________________________________________________________________________________
jointly, separately and severally (herein collectively the “Borrower”) residing at _________________________,
__________________________________________________________________________________________
covenant and promise to pay to the United States Department of Housing and Urban Development (HUD),
having its principal office at 451 7th Street, SW, Washington, DC 20410, an amount not to exceed the principal
sum of Fifty Thousand ($50,000.00) Dollars or so much thereof as shall be advanced hereunder, as described in
numerical Paragraphs one (1) and two (2) of this Note, in accordance with the terms hereof.

This Note is given by the Borrower to HUD to acknowledge any and all sums loaned by HUD on behalf of the
Borrower pursuant to Title I, the Emergency Homeowners’ Relief Act, of the Emergency Housing Act of 1975,
as amended (12 U.S.C. §§ 2701 et seq.) (the “Act”).

This Note is accompanied and secured by an Emergency Homeowners’ Loan Program Open-End Security
Instrument dated this date (the “Security Instrument”) on real property owned by the Borrower (the “Premises”).
The Security Instrument, together with this note (“Note”), collectively, constitute the Loan Documents.

1. EMERGENCY MORTGAGE RELIEF PAYMENTS. HUD hereby lends to Borrower, to satisfy
delinquent mortgage indebtedness owed to Borrower’s first lien mortgage holder, a sum of money in
the amount necessary for the payment of arrearages to Borrower’s first lien mortgage servicer (“the
Reinstatement Amount”). HUD may make current and future advances of Borrower’s monthly
mortgage payments (including principal, interest, taxes, and insurance, as the same may be due and
payable as part of Borrower’s monthly mortgage payments), a sum of money that, when combined with
the Reinstatement Amount described above, shall be no greater than the total maximum amount of
FIFTY THOUSAND DOLLARS ($50,000.00) to Borrower’s first lien mortgage servicer on behalf of
the Borrower for a period not in excess of twenty-four (24) consecutive months. The actual sum of
money loaned as the Reinstatement Amount, and the actual amount and number of such advances will
be determined by HUD in accordance with the Act and based upon financial information submitted to
HUD by the Borrower and Borrower’s first lien mortgage servicer. Any such sums advanced
periodically by HUD from time to time on the Borrower’s behalf are advanced pursuant to the terms of
this Note, and the Security Instrument and are to be considered sums lent pursuant to the terms of this
Note.

2. INTEREST. No regular monthly payments are due under this Note. This Note is a zero interest, non
recourse, deferred contingent liability.

3. REPAYMENT. Borrower will repay this Note upon being notified by HUD that Borrower is obligated
to make repayment pursuant to the terms of this Note, and the Security Instrument. In the absence of
an event of default under this Note, or the accompanying Security Instrument, the total outstanding
balance owed under this Note on the date Borrower’s emergency assistance advances were terminated
by HUD shall decline by twenty percent (20%) per annum beginning on the first (1st) anniversary of
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that date and upon each of the successive four (4) anniversaries, until the outstanding balance owed
under this Note reaches zero ($0) DOLLARS.

4. DISCLOSURE STATEMENT BY BORROWER. Borrower hereby affirms that he/she has
submitted full, complete and accurate financial information as requested by HUD. Borrower further
agrees to submit full and complete financial information to HUD as may be periodically requested by
HUD. In addition, Borrower promises to give HUD immediate written notice of: (1) a material change
in Borrower’s financial circumstances that will affect his/her ability to make the required monthly
homeowner contribution payment (in the amount determined by HUD) when due, (2) any change in
residence, employment, or income of Borrower, (3) any proposed sale, lease or other transfer of all or
any part of the Premises or any interest therein, and (4) any refinance of the Premises in which the
Borrower draws cash.

5. ACCOMPANYING DOCUMENTS. This Note is secured by the Security Instrument on the
Premises. All the terms, covenants, agreements, conditions, warranties and provisions contained in the
Security Instrument are hereby incorporated in this Note. A breach by the Borrower of any terms of the
Security Instrument shall constitute a breach of the terms of this Note.

6. EVENTS OF DEFAULT. The following shall constitute events of default by the Borrower pursuant
to this Note:

(a) Fraud in connection with this transaction;

(b) Breach of any term of this Note or the Security Instrument;

(c) Breach of any term of Borrower’s first lien mortgage;

(d) Borrower no longer maintains the Premises as his/her principal place of residence;

(e) Borrower sells, leases, or otherwise transfers any ownership interest in the Premises (except
the lease of a unit other than Borrower’s residence in a multi-unit single family residence,
provided that Borrower reports the change in Income resulting from the lease to HUD); or

(f) Borrower refinances, in which Borrower draws cash, any loan secured by a superior lien.

7. REMEDIES.
(a) Upon the occurrence of an event of default, HUD shall terminate advances and may at any time

thereafter take any legal action to enforce its Security Instrument without any further restriction.
Borrower acknowledges that upon the occurrence of an event of default, HUD may exercise any of
the following rights, as applicable:

i. HUD may suspend the making of future Emergency Assistance loan payments until
Borrower takes such action to cure the default as HUD reasonably requires.

ii. If the Borrower has engaged in fraud in connection with this transaction, HUD may declare
the entire unpaid balance of the Emergency Assistance loan immediately due and payable.
If Borrower fails to pay this amount, HUD may foreclose on the Emergency Assistance
loan.

iii. If the Borrower has engaged in fraud in connection with this transaction, HUD and/or the
United States, may pursue any available remedy, civil or criminal, to the fullest extent of
the law.

iv. In the absence of fraud, HUD may declare the entire unpaid balance of the Emergency
Assistance loan immediately due and payable upon sale, lease (except a lease of a unit
other than Borrower’s residence in a multi-unit home, provided the Borrower reports the
change in Borrower’s income resulting from the lease to HUD), cash-out refinance of a
loan secured by a superior lien, or other transfer of the Premises.



– 3 –
Initials

v. HUD may exercise any additional remedies allowed under the Security Instrument. An
event of default under this Note will also be a default under the Security Instrument.

(b) Borrower acknowledges that upon the occurrence of an event of default, the choice of remedy is
within HUD’s sole discretion. The selection of a particular remedy, or the decision to take no
action, will not prevent HUD from pursuing any available remedy in the future or upon the
occurrence of another event of default.

(c) Borrower covenants that Borrower will pay all of HUD’s costs, including but not limited to,
attorney’s fees, actually incurred in the curing of an event of default or in the enforcement of any
provisions of this Note, and/or the accompanying Security Instrument.

8. NOTICES. Any notices required to be given pursuant to this Note may be given by either first class or
registered or certified mail, postage prepaid. Notices shall be sent to the addresses indicated in this
Note, unless either party notifies the other in writing of a change of address.

Notice to Borrower: Notice to HUD:

[Insert Premises Address] [Insert Fiscal Agent’s address and contact]

9. TIME OF ESSENCE. Time is of the essence of each and every provision of this Note.

10. FORBEARANCE. Any forbearance by HUD in exercising any right or remedy under this Note, the
Security Instrument, or any other Loan Document, or otherwise afforded by applicable law, shall not be
a waiver of or preclude the exercise of that or any other right or remedy. The acceptance by HUD of
any payment after the due date of such payment, or in an amount that is less than the required payment,
shall not be a waiver of HUD’s right to require prompt payment when due of all other payments or to
exercise any right or remedy for any failure to make prompt payment. Enforcement by HUD of the
Security Instrument shall not constitute an election by HUD of remedies so as to preclude the exercise
of any other right or remedy available to HUD.

11. WAIVERS. Presentment, demand, notice of dishonor, protest, notice of acceleration, notice of intent
to demand or accelerate payment or maturity, presentment for payment, notice of nonpayment, grace,
and diligence in collecting the amount due under this Note are waived by Borrower.

12. COUNTING OF DAYS. Except where otherwise specifically provided, any reference in this Note to a
period of “days” means calendar days, not business days.

13. GOVERNING LAW. This Note shall be governed by the law of the Property Jurisdiction, except as
such local law may be preempted by federal law.

14. CAPTIONS. The captions of the Sections of this Note are for convenience only and, in the event such
captions are in conflict with applicable state or local law, shall be disregarded in construing this Note.

15. CONSENT TO JURISDICTION AND VENUE. Borrower agrees that any controversy arising under
or in relation to this Note shall be litigated exclusively in the state and federal courts and authorities
with jurisdiction where the property is located, and such courts and authorities shall have exclusive
jurisdiction over all controversies that shall arise under or in relation to this Note. Borrower irrevocably
consents to service, jurisdiction, and venue of such courts for any such litigation and waives any other
venue to which it might be entitled by virtue of domicile, habitual residence or otherwise.
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16. [INSERT THE FOLLOWING IF APPROPRIATE AND ANY OTHER APPROPRIATE
PROVISIONS FOR THE JURISDICTION]

17. WAIVER OF TRIAL BY JURY. BORROWER AND HUD EACH (a) AGREES NOT TO ELECT
A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS NOTE OR THE
RELATIONSHIP BETWEEN THE PARTIES AS LENDER AND BORROWER THAT IS TRIABLE
OF RIGHT BY A JURY AND (b) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT
TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE
FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL
COUNSEL.

18. [IN THE EVENT THERE ARE STATE SPECIFIC MODIFICATIONS TO THE NOTE, INDICATE
HERE THAT THERE IS AN ATTACHED RIDER CONTAINING SUCH MODIFICATIONS, AND
REFERENCE SCHEDULE A, IF APPLICABLE.]

19. IN WITNESS WHEREOF, Borrower has signed and delivered this Note or has caused this Note to be
signed and delivered by duly authorized representative.

____________________________________
Borrower

____________________________________
Borrower

____________________________________
Borrower

____________________________________
Borrower
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Recording requested by:

_______________________________________
_______________________________________
_______________________________________
_______________________________________

After recording return to:

_______________________________________
_______________________________________
_______________________________________
_______________________________________

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
EMERGENCY HOMEOWNERS’ LOAN PROGRAM OPEN-END (MORTGAGE, DEED
OF TRUST, OR OTHER DESIGNATION AS APPROPRIATE IN JURISDICTION)
SECURITY INSTUMENT

(STATE)

THIS [MORTGAGE/DEED OF TRUST/OTHER] is given on this _____ day of
_____________, 20__, by ________________ and ___________________________
(collectively, “Borrower”), residing at _________________________________,
________________________,

TO

The United States Department of Housing and Urban Development, (“HUD”), having its
principal office at 451 7th Street, SW, Washington, DC 20410.

WHEREAS, Borrower is indebted to HUD in an amount not to exceed the principal sum of
Fifty-Thousand ($50,000.00) U.S. Dollars, which indebtedness is evidenced by the Borrower’s
note dated this date (the “Note”), providing for the installment payment of principal and interest,
when required pursuant to its terms, with the full debt, if not paid earlier, due and payable in
accordance with the terms of the Note.

NOW THEREFORE, Borrower covenants and agrees as follows:

This Mortgage/Deed of Trust/Other is given by the Borrower to HUD to secure any and all sums
loaned by HUD to the Borrower pursuant to (i) Title I, the Emergency Homeowners’ Relief Act, of
the Emergency Housing Act of 1975, as amended (12 U.S.C. §§ 2701 et seq.) (the “Act”), and (ii)
the Note.

The sums secured by this [Mortgage/Deed of Trust/Other] are evidenced by the Note and include the
following:

A. All sums advanced by HUD to satisfy delinquent mortgage obligations of the Borrower to
one mortgage lender holding a lien on the real property described in Exhibit A attached
hereto;

B. If applicable, all sums that will be advanced by HUD in the future on behalf of the Borrower
to maintain such mortgage obligation(s) in current status; and
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C. Any related costs, fees, taxes or other expenses advanced on behalf of the Borrower by the
HUD.

To secure the repayment of such sums, Borrower does hereby mortgage, grant and convey to the
(HUD) the following described real property, located in ________________________, (Insert
State), which real property has the address of ________________________________, (Insert
Address) and is described as follows:

See Exhibit A attached hereto.

TOGETHER WITH all the improvements now or hereafter erected on the property, all easements,
rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits, water, water rights and
water stock, and all fixtures now or hereafter attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the property covered
by this Mortgage/Deed of Trust/Other and all of the foregoing, are herein referred to collectively as
the “Premises”.

To have and to hold the Premises unto HUD and HUD’s successors and assigns forever.

1. BORROWER’S COVENANTS. Borrower covenants that Borrower is lawfully seized of
the Premises hereby conveyed and has the right to mortgage, grant and convey the Premises
and that the Premises is unencumbered except for encumbrances of record. Borrower
warrants and will defend generally the title to the Premises against all claims and demands,
subject to any encumbrances of record.

2. REPAYMENT. No regular monthly payments are due under the accompanying Note. The
accompanying Note is a deferred contingent liability. Principal on the Note and all other
sums, which may or shall become due under the Note, shall be immediately due and payable
in full upon the occurrence of certain events of default as provided for in the Note. In the
event of default, Borrower acknowledges that HUD must terminate Emergency Assistance
loan disbursements and may at any time thereafter take any legal action to enforce its
mortgage without any further restriction. The circumstances under which the Borrower is to
repay sums loaned are set forth in the Note and the Commitment.

In the event that there is more than one Borrower, the obligation of each shall be joint and
several.

3. DEFAULT. If the Borrower violates any other term of this Mortgage/Deed of Trust/Other,
or the Note, which violation is not remedied within a period of thirty (30) days, then HUD
may declare this Mortgage/Deed of Trust/Other to be in default, and it may accelerate all
outstanding indebtedness, by declaring all sums remaining unpaid under this Mortgage/Deed
of Trust/Other to be immediately due and payable in their entirety. In such event, HUD may
institute an action of mortgage foreclosure against the Borrower, or such other form of civil
action as is determined appropriate by HUD. If it is necessary for HUD to institute such
legal action, Borrower will pay all costs and reasonable attorney’s fees actually incurred by
HUD.

4. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower will maintain the
Premises secured by this Mortgage/Deed of Trust/Other in good repair and will not commit
waste or permit impairment or deterioration of the Premises.

5. INSPECTION. HUD may make or cause to be made reasonable entries upon and inspection
of the Premises, provided that HUD shall give Borrower notice prior to any such inspection.

6. TAXES AND INSURANCE. Borrower will pay all real estate taxes, liability and hazard
insurance, flood insurance, home owners association dues, water and sewage charges, and
other charges that are levied against the Premises in a timely manner, and will not permit any
liens of any kind to be placed on the Premises by a taxing or other entity. Borrower will
maintain adequate liability and hazard insurance to protect the Premises against risk of loss,
including floods or flooding if required by HUD, and will name HUD as an additional
mortgagee and loss payee on any such policy.
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In the event that Borrower fails to maintain adequate liability and hazard insurance as
required by this paragraph, then HUD may but shall not be obligated to obtain such coverage,
and add its cost to the amount owed to it by the Borrower.

7. PREPAYMENT PERMITTED. Borrower may prepay the sums loaned pursuant to this
Mortgage/Deed of Trust/Other in whole or in part at any time without penalty.

8. TRANSFER OF THE PROPERTY; DUE ON SALE. If all or any part of the Premises or
an interest therein is sold or transferred by Borrower without HUD’s prior written consent,
excluding: (a) the creation of a lien or encumbrance subordinate to this Mortgage/Deed of
Trust/Other, (b) the creation of a purchase money security interest for household appliances,
or (c) upon the death of a joint tenant, transfer by devise, descent or by operation of law,
HUD may, at HUD’s option, declare all the sums secured by this Mortgage/Deed of
Trust/Other to be immediately due and payable, provided, HUD may, in accordance with
program guidelines, accept repayment out of available proceeds minus, at HUD’s sole
discretion, two thousand dollars ($2,000.00) for Borrower’s relocation expenses. This
Mortgage/Deed of Trust/Other may not be assumed.

9. REMEDIES CUMULATIVE. All remedies provided in this Mortgage/Deed of Trust/Other
are distinct and cumulative to any other right or remedy under this Mortgage/Deed of
Trust/Other, the other loan documents, or afforded by law or equity, and may be exercised
concurrently, independently or successively.

10. FORBEARANCE BY HUD NOT A WAIVER. Any forbearance by HUD in exercising
any right or remedy hereunder, or otherwise afforded by applicable law shall not be a waiver
of or preclude the exercise of any such right or remedy at any appropriate time.

11. GOVERNING LAW: SEVERABILITY. This Mortgage/Deed of Trust/Other shall be
governed by the Act and the laws of the State of (Insert State). In the event that any
provision or clause of this Mortgage/Deed of Trust/Other, or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Mortgage/Deed of
Trust/Other, or the Note which can be given effect without the conflicting provision, and to
this end the provisions of this Mortgage/Deed of Trust/Other, and the Note are declared to be
severable.

12. SUCCESSORS AND ASSIGNS BOUND. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective successors, administrators,
executors and/or assigns of HUD and Borrower.

13. NOTICE. Except for any notice required under applicable law to be given in another
manner, (a) any notice to Borrower provided for in this Mortgage/Deed of Trust/Other shall
be given by mailing such notice by first class or registered or certified mail, postage prepaid,
addressed to Borrower at the Premises or at such other address as Borrower may designate by
notice to HUD as provided herein, and (b) any notice to HUD shall be given by first class or
registered or certified mail, to HUD’s address stated herein or to such other address as HUD
may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage/Deed of Trust/Other shall be deemed to have been given to Borrower or HUD
when given in the manner designated herein.

14. HAZARDOUS SUBSTANCES. Borrower will not cause or permit the presence, use,
disposal, storage, or release of any Hazardous Substances on or in the Premises. Borrower
will not do, nor allow anyone else to do, anything affecting the Premises that is in violation
of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Premises of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses or to maintenance of the
Premises.

Borrower shall promptly give HUD written notice of any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving
the Premises and any Hazardous Substance or Environmental Law of which Borrower has
actual knowledge. If Borrower learns, or is notified by any governmental or regulatory
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agency, that any removal or other remediation of any Hazardous Substance affecting the
Premises is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law.

As used in this paragraph 14, “Hazardous Substances” are those substances defined as toxic
or hazardous substances by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials.
As used in this paragraph 14, “Environmental Law” means federal laws and laws of the State
of (Insert State) that relate to health, safety or environmental protection.

15. RELEASE. Upon payment and discharge of all sums secured by this Mortgage/Deed of
Trust/Other, this Mortgage/Deed of Trust/Other shall become null and void and HUD shall
release this Mortgage/Deed of Trust/Other without charge to Borrower. Borrower shall pay
any recordation costs.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage/Deed of Trust/Other.

Signed, sealed and delivered
in the presence of:

_________________________________ ______________________________(SEAL)
Witness Borrower

_________________________________ ______________________________(SEAL)
Witness Borrower

STATE OF (Insert State) )
) ss:

COUNTY OF ______________________________________)

On this, the ___day of __________________, 20__, before me, ________________________,
the undersigned officer, personally appeared _______________________________________,
known to me as (or satisfactorily proven to be) the person whose name(s) is (are) subscribed to within
instrument and acknowledged that _______________executed the same for the purposes contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

_____________________________________
Notary Public

(SEAL)
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EXHIBIT A

Add Premises Legal Description



 

 

Attachment 6 

Loan Description Acknowledgment – DRAFT 

 

APPROVED APPLICANT: [AUTO GEN APPROVED APPLICANT NAME] 

APPROVED CO-APPLICANT(S): [AUTO GEN APPROVED CO-APPLICANT NAMES (if 

any)] 

EHLP LOAN NUMBER: [AUTO GEN APPROVED APPLICANT EHLP LOAN NUMBER] 

ADDRESS: [AUTO GEN PROPERTY ADDRESS] (“Premises”) 

SERVICER & ACCOUNT NUMBER: [AUTO GEN 1
ST

 LIEN MORTGAGE SERVICER & 

ACCOUNT NO.] (“First Lien Mortgage”) 

 

1. PURPOSE: The purpose of this Loan Description Acknowledgment is to explain the terms 
and conditions that accompany your receipt of emergency assistance under the Emergency 
Homeowners’ Loan Program (EHLP).  To receive EHLP emergency assistance, you must fill 
out and sign this Loan Description Acknowledgment on the same day that you execute the 
EHLP promissory note and security instrument.     

2. PRIVACY ACT STATEMENT: Purpose – By signing this Loan Description Acknowledgment, 
you are authorizing HUD, directly or through its authorized representatives, to request 
income information from such sources necessary to verify your household’s income, 
employment status and such other information necessary to ensure your continued eligibility 
for the federal benefits to be derived under this program and to further ensure that those 
benefits are set at the correct level. 

Uses of Information to be Obtained – HUD is required to protect the income and employment 
information it obtains in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a.  HUD may 
disclose information (other than tax return information) for certain routine uses, such as to 
other government agencies for law enforcement purposes or unemployment/income 
verification purposes.  Any persons engaging in unauthorized disclosures or improper uses of 
information obtained for the purposes described above may be subject to penalties.     

If you have any questions about this Privacy Act Statement, you can contact the office of the 
HUD Privacy Officer, at (202) 402-8047. 

3. YOUR APPROVED EMERGENCY ASSISTANCE:   

 Approved Assistance Amount – $ [AUTO GEN APPROVED/OBLIGATED TOTAL EA] 

 Approved Assistance Period (months) – [AUTO GEN APPROVED # MO] 

 Current Required Monthly Homeowner Contribution Payment – $ [AUTO GEN EST. HCP] 

4. CHANGES TO YOUR APPROVED EMERGENCY ASSISTANCE:  The amount and duration of 
your EHLP emergency assistance, described in section 3 above, may change from time to time 
based on changes in your documented financial information (including, but not limited to, 
changes in your income, and changes in your escrowed property taxes and insurance 
premiums).  For example, if your income increases beyond a certain amount, your monthly 
amount of emergency assistance may decrease and your required monthly homeowner 



 

 

contribution payment will consequently increase.  If, however, your income declines or the 
amount you owe for escrowed taxes and insurance increases, you may be eligible for an 
increase in your Approved Assistance Amount and a decrease in your Required Monthly 
Homeowner Contribution. 

5. REQUIRED REPORTING OF SUBSTANTIAL INCREASE IN INCOME: As a condition of your 
participation in the EHLP, you are required to report certain substantial increases in your 
current income.  If your combined current monthly income (meaning your current monthly 
income plus the current monthly income of every individual named on your First Lien 
Mortgage loan documents) over the course of three consecutive months is, at any time while 
you are receiving assistance, more than $ [AUTO GEN LINE 19.1 FROM HUD DATA FIELD] 
you are required to report that increase in your combined current monthly income to your 
designated housing counselor, [AUTO GEN HCA] at [AUTO GEN HCA CONTACT NUMBER].  
Failure to report this increase in income may result in HUD’s termination of your emergency 
assistance. 

6. MAXIMUM EMERGENCY ASSISTANCE: Your EHLP assistance is subject to a maximum 
assistance amount of $50,000.00, and a maximum duration of 24 consecutive months, 
whichever comes first.  This does not mean that you will receive $50,000.00 in EHLP 
emergency assistance, or that HUD will assist you in making payments on your monthly First 
Lien Mortgage for 24 consecutive months, but rather that your EHLP emergency assistance 
cannot, under any circumstance, exceed that amount or that term. 

7. HOW HUD DISBURSES YOUR EHLP EMERGENCY ASSISTANCE:  The actual amount of 
your emergency assistance will be the total amount of funds distributed by HUD through two 
types of payments, (1) a one-time arrearage payment, and (2) a recurring payment of monthly 
emergency assistance, as described below.  The current emergency assistance (amount and 
duration) that HUD anticipates providing on your behalf is provided in section (3), above.  

(A) Arrearage Payment.  HUD will make a one-time payment of arrearages to [AUTO 
GEN SERVICER] on your behalf.  By making this arrearage payment, HUD will bring your First 
Lien Mortgage account current, and you will no longer be considered delinquent on your First 
Lien Mortgage. 

(B) Monthly Emergency Assistance Payment. HUD may make current or future monthly 
advances to [AUTO GEN SERVICER] on your behalf, for a period not in excess of 24 
consecutive months from the month and year of HUD’s first EHLP emergency mortgage relief 
payment made to your Servicing Institution on your behalf. NOTE: To continue to receive 
monthly emergency assistance, you must remain qualified under certain EHLP eligibility 
criteria that your housing counselor discussed with you.  For example, you must continue to 
occupy the Premises as your principal residence throughout the assistance period to remain 
eligible.  Additionally, the amount of your monthly emergency assistance payment may 
change from time to time based upon changes in your documented financial information. 

8. YOUR REQUIRED MONTHLY HOMEOWNER CONTRIBUTION PAYMENT: EHLP rules 
require you to continue to contribute to your First Lien Mortgage monthly payments by 
making a monthly homeowner contribution payment to HUD.  Your monthly homeowner 
contribution payment is due on the 15th day of each calendar month made payable to 
HUD’s authorized representative, The Bank of New York Mellon, without exception.  The 



 

 

amount of your homeowner contribution payment may change from time to time based upon 
your financial circumstances, and information obtained by HUD.  You will receive a statement 
and payment coupon each month.  Your statement will reflect the current amount of your 
homeowner contribution payment and the due date. 

WARNING: You must make your homeowner contribution payment on time and in the 
full amount due each month.  Failure to do so may result in either suspension or 
termination of your EHLP emergency assistance, your servicer may be required to 
report your failure to pay to a credit bureau, and late fees may accrue on your first 
mortgage. 

9.  PAYMENT TO YOUR SERVICER: Once received, HUD, and/or a HUD authorized 
representative, will send your monthly homeowner contribution payment together with your 
monthly emergency assistance payment to your First Lien Mortgage servicer to satisfy the 
monthly mortgage payment due on your First Lien Mortgage for that month. 

10. RECERTIFICATION: You will be asked, from time to time while you are receiving EHLP 
emergency assistance, to provide HUD, and/or a HUD authorized representative, with 
information regarding your income, residency and employment status.  You will also be asked 
to make certifications to HUD so that HUD can determine whether you continue to be eligible 
for EHLP emergency assistance.  If you fail to timely provide the information and/or 
certifications requested, your EHLP emergency assistance will be suspended and may be 
terminated. 

11. EHLP LOAN DOCUMENTS: You are required, as a condition of EHLP participation, to 
execute a promissory note (“Note”) and a security instrument (mortgage or deed of trust) 
(“Security Instrument”) (together the “Loan Documents”) on the same day that you fill out and 
sign this Loan Description Acknowledgment.  Your Loan Documents will be recorded, as 
necessary, in the land records of the locality where the Premises is located.  A lien is created 
against the Premises as a result of your executing the Security Instrument. 

12. REPAYMENT: Your EHLP emergency assistance, evidenced by the Note, and secured by 
the Security Instrument, is provided as a zero interest, nonrecourse, deferred contingent 
liability.  Except for your monthly homeowner contribution payment that is ultimately 
provided to your Servicer, there are no regular monthly payments due on your emergency 
assistance loan.  Absent default under your EHLP Loan Documents, your total outstanding 
EHLP loan balance as of the date your emergency assistance ends will decline by 20% each 
calendar year, beginning on the first anniversary of the date your emergency assistance 
ended, and continuing each anniversary thereafter, until the outstanding balance of your 
EHLP loan reaches $0. 

NOTE: A default under your EHLP Loan Documents automatically terminates the 
declining balance feature of your EHLP loan.  The outstanding balance of your EHLP 
loan becomes immediately due and payable upon sale, cash-out refinance, or other 
transfer of the Premises, in accordance with the terms and conditions of your EHLP 
loan documents.  In the event that it is found that you knowingly provided 
fraudulent information to obtain EHLP assistance, the declining feature of your 
EHLP loan will be terminated, the entire amount of EHLP assistance that you 
received will be immediately due and payable and you may be liable for 



 

 

penalties described in section 18 below. 

13. SPECIAL ALLOWANCE FOR MOVING EXPENSES:  Absent fraud, and in the event that 
your EHLP loan becomes immediately due and payable upon your sale of the Premises, HUD 
will, in accordance with program rules, accept repayment out of available proceeds minus, at 
HUD’s sole discretion, $2,000.00, to remain with you for payment of relocation expenses. 

14. PREPAYMENT: You are allowed to prepay the outstanding balance of your EHLP loan at 
any time, without penalty. 

15. FLOOD INSURANCE: [AUTO GEN CHECKMARK FOR FLOOD INSURANCE REQUIRED] If 
this line is checked, you are required to furnish HUD, either at closing or within seven (7) 
calendar days thereafter, with a copy of an original policy of flood insurance (or application 
for insurance) under the National Flood Insurance Act of 1968.  The policy must include 
evidence that it remains current as of the date it is provided.  HUD has the right to determine 
whether the policy is from a satisfactory company, and whether the form and amount of the 
policy is acceptable.  The policy must name HUD as an additional mortgagee and loss payee, in 
accordance with the Hazard Insurance requirements in the next paragraph.  Failure to 
provide proof of such insurance within seven (7) calendar days may result in either 
suspension or termination of your EHLP emergency assistance. 

16. HAZARD INSURANCE:  You are required to furnish HUD, either at closing or within seven 
(7) calendar days thereafter, with a copy of an original policy of hazard insurance insuring the 
Premises against loss by fire and other hazards.  The policy must insure against all hazards 
customarily insured against in the area where the Premises is locate, and must include 
evidence that the policy remains current as of the date it is provided.  HUD has the right to 
determine whether the policy is from a satisfactory company, and whether the form and 
amount of the policy is acceptable.  The policy must provide for written notice to HUD before 
termination or cancellation of the policy can take place.  The policy must name HUD as an 
additional mortgagee and loss payee in the following form:  

U.S. Department of Housing and Urban Development, its successors and/or assigns 

451 7th St., SW, Washington, DC 20410  

Loan # [AUTO GEN EHLP Loan Number]   

You are required to maintain HUD on your hazard (and flood, if applicable) insurance policy 
as a mortgagee and loss payee until HUD otherwise notifies you in writing.  Failure to provide 
proof of such insurance within seven (7) calendar days may result in either suspension or 
termination of your EHLP emergency assistance. 

 

[Remainder of page intentionally left blank.]  



 

 

17. CERTIFICATIONS: As a condition of your participation in the EHLP, you are required to 
make the following certifications (applicant and co-applicants must initial unless specifically 
excluded): 

______ (Initial) I certify that I am a borrower or co-borrower on the First Lien Mortgage, 
identified on page 1 of this Loan Description Acknowledgment, and/or a signor or co-signor 
on the promissory note secured by that First Lien Mortgage which secures the Premises, 
commonly identified by the street address (complete): 
___________________________________________________________________________________ 

____________________________________________________________________________________________________________
______. 

______ (Initial – Applicant Only) I certify that I occupy the Premises as my principal residence, 
and that the Premises is a single family residence (1-4 unit), condominium, or cooperative. 

______ (Initial) I certify that, to the best of my knowledge and belief, there exists on the 
Premises no more than two open liens of any kind, including but not limited to: mortgages, 
equity lines of credit, judgment liens, mechanics liens, and tax liens. 

______ (Initial) I certify that I am not subject to a Federal tax lien. 

______ (Initial) I certify that I am not delinquent on any non-tax Federal debt, as defined under 
31 USCA § 3720B and 31 CFR § 285.13, but not including my First Lien Mortgage.  

______ (Initial) I certify that I do not have delinquent child support obligations (meaning the 
amount of support determined under a court order, or an order of an administrative 
procedure established under state law, for the support and maintenance of a child, or of a 
child and parent with whom the child is living, which has not been paid) that have been 
submitted to the US Department of the Treasury for collection by offset.. 

______ (Initial) I certify that I am not currently in bankruptcy. 

______ (Initial) I certify that, as of June 1, 2011, I was at least 90 days delinquent on my First 
Lien Mortgage. 

______ (Initial) I certify that each individual named on the First Lien Mortgage loan documents 
was identified in my EHLP application, and that his/her/their income was included in 
determining my eligibility to receive EHLP emergency assistance. 

______ (Initial – Applicant Only) I certify that I experienced a substantial reduction in income as 
a result of temporary and involuntary unemployment or underemployment due to economic 
conditions or medical emergency. 

______ (Initial) I certify that I am financially unable to make my full monthly mortgage payment 
on the First Lien Mortgage, and I am in need of EHLP emergency assistance. 

______ (Initial) I certify that circumstances make it probable that, absent my receiving EHLP 
emergency assistance, there will be a foreclosure of the Premises. 

I certify that I am (initial  option that applies to you): (a) a United States Citizen [____________]; 



 

 

(b) a Non-Citizen National of the United States [_____________]; (c) a qualified alien (under 8 
U.S.C. § 1641(b)) lawfully present in the United States pursuant to Federal law [_____________]. 

______ (Initial) I certify that to the best of my knowledge and belief, the data and 
documentation I have provided for the purpose of completing my EHLP application 
(including, but not limited to, data and documentation regarding my income) is true, 
complete, and correct. 

______ (Initial) I certify that I will immediately notify my designated housing counseling agency 
(identified on page 1 of this Loan Description Acknowledgment) to update or correct any 
inaccuracies in the data or documentation I provided in connection with this transaction, 
including in this Acknowledgment, whenever I become aware of such information. 

18. FALSE STATEMENTS, SIGNATURE, NOTARY: 

By signing below, I understand that any false statement made in this Loan Description 
Acknowledgment may result in fines or imprisonment of up to five (5) years, or both, under 
18 U.S.C. § 1001, that I may also be subject to civil and/or administrative penalties or 
sanctions, and that HUD may pursue any available penalty, civil or criminal, to the fullest 
extent of the law.  

 By signing below, I certify under penalty of perjury that, to the best of my knowledge 
and belief, the information I have provided in this Loan Description Acknowledgment is true, 
complete, and correct. 

IN WITNESS WHEREOF, Applicant (and Co-Applicant, if any) has executed this Loan Description 
Acknowledgment. 
 
Signed, sealed and delivered 
in the presence of:  
 
 
_________________________________ ______________________________(SEAL) 
Witness    Approved Applicant 
 
_________________________________ ______________________________(SEAL) 
Witness    Approved Co-Applicant (if any) 
 
_________________________________ ______________________________(SEAL) 
Witness    Approved Co-Applicant (if any) 
 
_________________________________ ______________________________(SEAL) 
Witness    Approved Co-Applicant (if any) 
 
_________________________________ ______________________________(SEAL) 
Witness    Approved Co-Applicant (if any) 
 
 



 

 

 
STATE OF ______________________________________ ) 
       )    ss: 
COUNTY OF  ______________________________________ ) 
 
 
 
On this, the ___day of __________________, 20__, before me, ________________________, 
the undersigned officer, personally appeared _______________________________________, 
known to me as (or satisfactorily proven to be) the person whose name(s) is (are) subscribed to 
within instrument and acknowledged that _______________executed the same for the purposes 
contained. 
 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
     
     _____________________________________ 
      Notary Public 
          (SEAL) 
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