Help Text for Required Topics of
Minnesota Housing’s
Tenant Selection Plan (TSP) Guidelines
January 2021

MINNESOTA HOUSING – HELP TEXT FOR REQUIRED TOPICS OF THE TSP

The Minnesota Housing Finance Agency does not discriminate on the basis of race, color, creed, national origin, sex,
religion, marital status, status with regard to public assistance, disability, familial status, gender identity, or sexual
orientation in the provision of services.
An equal opportunity employer.
This information will be made available in alternative format upon request.

1

MINNESOTA HOUSING – HELP TEXT FOR REQUIRED TOPICS OF THE TSP

Table of Contents
Introduction........................................................................................................ 3
Instructions......................................................................................................... 5
Chapter 1 – Project Eligibility Requirements ....................................................... 6
1.01

Project-specific Requirements .....................................................................................................................6

1.02

Intended Population ....................................................................................................................................6

1.03

Referrals for HPH/SH Units ..........................................................................................................................6

1.04

Rental Assistance Eligibility .........................................................................................................................6

1.05

Occupancy Standards ..................................................................................................................................6

1.06

Citizenship Requirements ............................................................................................................................7

1.07

Social Security Number Requirements.........................................................................................................7

1.08

Eligibility of Students ...................................................................................................................................7

1.09

Rent and Income Limits ...............................................................................................................................7

1.10

Income Targeting ........................................................................................................................................7

2.01

Accepting Applications ................................................................................................................................8

2.02

Policy for Opening/Closing the Waiting List ................................................................................................8

2.03

Preferences ..................................................................................................................................................8

Chapter 2 – Applications and Waiting Lists ......................................................... 8

Chapter 3 – Applicant Screening Criteria ............................................................. 9
Chapter 4 – Procedures for Rejecting Ineligible Applicants................................ 11
Chapter 5 – Tenant-based Rental Assistance ..................................................... 12
Chapter 6 – Appeals Process ............................................................................. 13
Chapter 7 – Policies for Applying Violence Against Women Act Protections ...... 14
Chapter 8 – Policies to Comply with Section 504/Fair Housing/Civil Rights Laws
......................................................................................................................... 15
Chapter 9 – Reasonable Accommodations ........................................................ 16
Chapter 10 – Unit Transfer Policies ................................................................... 17
Chapter 11 – Records Retention........................................................................ 18
Appendix A – Terms .......................................................................................... 19

2

MINNESOTA HOUSING – HELP TEXT FOR REQUIRED TOPICS OF THE TSP

Introduction
The Tenant Selection Plan (TSP) Guidelines outline TSP requirements and best practices for projects that
receive financing through Minnesota Housing (Agency). The General Considerations section (found on
page 1 of the TSP Guidelines document) outlines requirements that apply to all projects that are
required by Agency financing to have a TSP. 1 The Tenant Screening Criteria section that follows the
General Considerations section outlines requirements that apply to projects selected for financing as the
result of a funding application submitted to Minnesota Housing after March 31, 2021. Projects that were
funded prior to this date are not mandated to implement the tenant screening criteria but are
encouraged to do so as best practice. The information found in both sections helps inform the structure
of TSPs, outlines what elements must be included, and for some projects, what elements are
encouraged as best practice. Note that specific program guidelines may require additional elements be
implemented, no matter the funding date.
The TSP guidelines were updated in December 2020 and will be modified as needed as Minnesota
Housing learns more from prospective and current tenants, external partners, and other state housing
agencies. The most current TSP guidelines and accompanying TSP checklist and help text are posted on
the TSP webpage.
The TSP checklist, which accompanies this help text, is a tool that Agency external partners must use to
help ensure compliance to Agency and federal guidelines, as well as requirements related to Minnesota
Housing managed funding streams. Using the checklist to verify particular elements are included in a TSP
also creates transparency in review. Agency staff tasked with review and approval of TSPs will do so in
conjunction with the submitted checklist, returning to owners/management agents (owners/agents)
comments and/or questions based on the content of the TSP and accompanying checklist.
This help text is meant to provide more context and detail for Agency guidelines and the requirements
of the funding sources managed by the Agency to inform both construction of a TSP and completion of
the TSP checklist.
The TSP checklist and help text will be updated in the fall of 2021 and will apply to projects funded as a
result of a funding applications submitted to Minnesota Housing after March 31, 2021.

Programs Included in TSP Checklist and Help Text
The TSP checklist and help text reflect Agency guidelines. Additionally, the TSP checklist and help text
incorporate funding streams that Minnesota Housing manages, such as Section 8 project-based rental
assistance (Section 8), Section 811 project-based rental assistance (Section 811 PRA), and HOME
Investment Partnerships Program/National Housing Trust Fund (HOME/NHTF). These programs have
their own TSP and screening requirements that the Agency reviews for compliance. As those programs
modify or update their expectations for TSPs, Minnesota Housing will update the TSP checklist and help
text accordingly. Note, however, that if a project receives Section 8 from another entity, HOME/NHTF
funds from another entity, or any other funding source from an entity that is not Minnesota Housing,
1 The TSP webpage includes a link to Minnesota Housing administered programs and funding sources, detailing which programs are
subject to Agency TSP guidelines and for which programs the guidelines are encouraged as best practice.
http://www.mnhousing.gov/sites/multifamily/tenantselectionplan
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Minnesota Housing will not review the TSP for compliance with those programs and instead encourages
owners/agents to connect with the administering entity to determine any TSP expectations. Finally, the
Housing Tax Credit (HTC) program does not have specific required TSP elements outside of what the
Agency outlines, and thus the expectations for the HTC program are encompassed in the Agency
Guidelines column of the TSP checklist.
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Instructions
Owners/agents should use the TSP Guidelines, the help text (this document), and the TSP checklist as
they construct their TSPs in order to verify that required elements are included in their plan. Use this
help text as a reference during the review to answer questions pertaining to interpretation of Agency
guidelines or clarification of the listed requirements. Owners/agents should also refer to respective
program guides and other applicable program documents for more information related to specific
programs.
Instructions and training on how to use the TSP checklist can be found on our website here, which
includes a virtual tutorial that walks through the process of using the checklist and help text as you
construct or update your TSP. Upload the completed checklist, along with a draft TSP, to the Portal for
review by Minnesota Housing.
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Chapter 1 – Project Eligibility Requirements
Capital, rental, and operating funding sources for a project may have specific eligibility requirements.
These should be outlined and included in the TSP. This section of the TSP help text and checklist
highlights the expectations per Minnesota Housing’s (Agency) guidelines, as well as eligibility
requirements of funding sources that Minnesota Housing manages.

1.01

Project-specific Requirements

Agency Guidelines
The TSP must outline the project type (e.g., Section 8 property, HTC property with HOME units, HIB
property)
Section 8, Section 811 PRA, HOME/NHTF Requirements
Refer to Appendix A for definitions of elderly/disabled and program qualifications.
•

Must list applicable programs (HTC, MARIF, Section 8, etc.)

Section 8 Requirements
• Must list project type (elderly, disabled) (refer to Appendix A for definitions)
•

Must list correct definitions of elderly/disabled if property designated to a special population
(refer to Appendix A for definitions)

1.02

Intended Population

1.03

Referrals for HPH/SH Units

1.04

Rental Assistance Eligibility

1.05

Occupancy Standards

Agency Guidelines
The TSP should clearly state the intended population for any supportive housing units. Include referral
sources and process for supportive housing units, as applicable.

Agency Guidelines
For units designated as high priority homeless (HPH), referrals must be taken through the region’s
coordinated entry (CE) system. Include an overview of this process. Referral sources and processes for
supportive housing (SH) units not utilizing CE should also be included.

Agency Guidelines
If rental assistance is associated with any of the units, the TSP should reflect any applicable eligibility
requirements, specify the entity administering the rental assistance, and provide a brief overview of the
qualification process for the assistance. Detailed policies and processes associated with the rental
assistance are not expected to be included, but if fundamental changes occur in the administration of
the rental assistance, the TSP should be updated to reflect these changes.

Agency Guidelines
Owners must develop and follow occupancy standards that take into account the size and number of
bedrooms needed based on the number of people in the family.
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1.06

Citizenship Requirements

Section 8 Requirements
• The TSP must describe how citizenship/immigration requirements are implemented (what is
provided to applicants, what is required to be submitted by applicants)
•

1.07

The TSP must state policies on how verification of citizenship/immigration takes place (what
does the owner/agent do with provided information; what/how will the owner/agent notify
the tenant of eligibility)

Social Security Number Requirements

Section 8, Section 811 PRA Requirements
The TSP must indicate that applicants and tenants must disclose and provide verification of the
complete and accurate social security number (SSN) assigned to each household member. Exemptions:
•

Individuals age 62 or older as of January 31, 2010, whose initial determination of eligibility
was begun before January 31, 2010

•

Individuals who do not contend eligible immigration status

•

A child under the age of six (6) being added to the applicant household within the six-month
period prior to the household’s date of admission. The household will have 90 days after the
date of admission to provide the SSN and adequate documentation that the SSN is valid. An
additional 90 days may be granted under certain circumstances. If the household does not
provide the SSN and adequate documentation to verify the SSN within the required
timeframe, HUD requires that the owner/agent terminate tenancy.

1.08

Eligibility of Students

1.09

Rent and Income Limits

1.10

Income Targeting

Section 8, Section 811 PRA Requirements
Refer to Appendix A for definitions (stated in the Section 8, Section 811, HOME/NHTF entry). The TSP
must indicate the student rules applicable for each program.

Section 8, Section 811 PRA, HOME/NHTF Requirements
Refer to Appendix A for an income limits chart. The TSP must identify the income limit schedule used for
the property (can state which levels i.e., extremely low income (ELI), very low income (VLI), low income
(LI), or reference the chart for the property).

Section 8 Requirements
The TSP must describe what procedure the owner/agent will use to meet income targeting
requirements. It must be descriptive and explain how and when applicants will be bypassed in order to
house an extremely low income (ELI) household and what will happen to those who are bypassed
(owner/agent can use one of the three methods that are outlined in HUD Handbook 4350.3 or develop
their own method).
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Chapter 2 – Applications and Waiting Lists
This chapter details the expectations for accepting applications and use of a waiting list.
Agency Guidelines, HOME/NHTF Requirements
The TSP should outline any waiting or interest list processes. If there are funding sources in the project
that have further specifications around the use of waiting or interest list processes, those should also be
reflected in the TSP.

2.01

Accepting Applications

2.02

Policy for Opening/Closing the Waiting List

2.03

Preferences

Section 8, Section 811 PRA Requirements
The TSP must state the policy for taking/accepting applications/pre-applications (where they are
submitted, whether it must be in person, etc.).

Section 8, Section 811 PRA, HOME/NHTF Requirements
The TSP must describe what method of advertising will be used to announce the opening and closing of
the waiting list (rules for applying should be clear and reason for closure should be stated; this will be
verified when viewing advertisements/affirmative fair housing marketing plan (AFHMP)).

Section 8, Section 811 PRA, HOME/NHTF Requirements
The TSP must define each preference adopted for use in the property and any rating, ranking, or
combining of the preferences the owner has established that will affect the order in which applicants
are selected from the waiting list. The TSP should also describe the acceptable sources of information to
verify the qualification for preferences.

8

MINNESOTA HOUSING – HELP TEXT FOR REQUIRED TOPICS OF THE TSP

Chapter 3 – Applicant Screening Criteria
Programs may have specific requirements around what is allowable applicant screening criteria, what
criteria must be considered, and/or what screening criteria cannot be considered. Include all relevant
program or project-specific applicant screening criteria requirements in your TSP.
Agency Guidelines
Supportive Housing Applicant Screening Criteria:
Projects with supportive housing units should have applicant screening criteria that screen in
households the units are intended to serve. This includes high priority homeless (HPH) units, people with
disabilities (PWD) units, and projects intended to provide permanent supportive housing. If the project
has HPH units, the project tenant screening criteria for supportive housing must mirror what was
presented and approved by the Continuum of Care (CoC) at application.
In projects with units designated for HPH households, or projects designated for populations with
behavioral health issues, applicants may have experienced lengthy periods of homelessness or housing
instability that resulted in eviction actions, lease terminations, conviction of public order crimes, or
mental health or chemical health issues that impacted their rental, criminal, or credit history.
Given that these are the populations for whom these units are meant to serve, it is necessary to both
expect applicants to come with these types of histories and to consider how rental assistance and/or
supportive services may mitigate the impact and presumed risk of these prior issues. Considerations for
screening criteria should take into account the following:
•

A policy that rejects applicants because of arrest (without conviction) is not acceptable.

•

Convictions for criminal conduct that indicate a demonstrable risk to resident safety and/or
property and criminal conduct that does not present a demonstrable risk to resident safety and/or
property.
a. An Amherst H. Wilder study examining tenant data from four prominent affordable and
supportive housing providers in Minnesota indicate that many criminal offense categories
have no significant effect on housing outcomes. These criminal offense categories include
minor violence-related offenses, minor drug-related offenses, prostitution, and disorderly
conduct, among others.
i. Success in Housing: How Much Does Criminal Background Matter?

•

The nature and severity of a conviction and the amount of time that has passed since the criminal
conduct has occurred.
a. An Amherst H. Wilder study found that the effect of a prior criminal offense on a resident’s
housing outcome declines over time. Misdemeanors and offenses that occurred more than
two years prior to move-in have no significant effect on housing outcome, and for many
felonies, if more than five years have passed, there is no significant effect on housing
outcome.
i. Success in Housing: How Much Does Criminal Background Matter?

•

HUD advises a policy that considers mitigating circumstances (such as facts or circumstances
surrounding the criminal conduct, the age of the individual at the time of the conduct, and
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evidence of good tenant history before and/or after the conviction or conduct, and evidence of
rehabilitation efforts).
a. Minnesota Housing encourages providers to consider mitigating circumstances as early in the
application process as possible to reduce the length of time between application and
approval/denial.
i. Example: An initial intake meeting is held as soon as background checks are completed to
discuss any concerns or circumstances surrounding criminal and/or rental history,
potential for reasonable accommodations, and how supportive services and rental
assistance may mitigate risk.
•

The limited material relevance of credit history for units meant to serve households experiencing
poverty and/or homelessness, and how rental subsidy and supportive services may mitigate
perceived risk of low credit.

•

Whether a rental subsidy and supportive services may mitigate past negative rental history.

Section 8, Section 811 PRA Requirements
The plan must describe how drug related or criminal activity is screened, including use of sex offender
registration and Enterprise Income Verification (EIV) Existing Tenant Search, and what the
owner/agent’s standards are. Also identify and describe other screening used by the owner/agent such
as rental history, housekeeping history, credit history, and other allowable screening criteria.
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Chapter 4 – Procedures for Rejecting Ineligible Applicants
Include in your TSP any programmatically required procedures for rejecting ineligible applicants. Refer
to respective program guides and other applicable program documents for more specific information on
how funding sources in the project may dictate processes or expectations for rejecting ineligible
applicants.
Agency Guidelines
Housing providers must give applicants a prompt written notice of denial that states the criteria the
applicant failed to meet and the process to appeal, including the reasonable accommodations policy and
process (refer to Chapters 6 and 9). Consider whether the applicant has easy access to written mail or
email and how this information might be best relayed.
Section 8, Section 811 PRA, HOME/NHTF Requirements
The TSP must describe the circumstances for which an owner/agent may reject an applicant for
occupancy or assistance, and it must include the policy for extenuating circumstances, if the owner has
developed one. Rejection notices must be in writing and must include ALL of the following:
•

The specifically stated reason(s) for the rejection

•

The applicant’s right to respond to the owner/agent in writing or request a meeting within 14
days to dispute the rejection

•

That people with disabilities have the right to request reasonable accommodations to
participate in the informal hearing process
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Chapter 5 – Tenant-based Rental Assistance
Agency Guidelines, HOME/NHTF Requirements
As a condition of funding through Minnesota Housing, housing providers are not permitted to refuse to
lease a unit to, or discriminate against, a prospective resident because the prospective resident has a
housing choice voucher (HCV) or any other form of tenant-based rental assistance.
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Chapter 6 – Appeals Process
Agency Guidelines
For all projects, Minnesota Housing requires inclusion of an appeals process for applicants that takes
into account mitigating factors. Mitigating factors may include:
•

The facts or circumstances surrounding any negative factor related to rental or credit history to
determine if it is a reliable indicator of future tenancy performance.

•

Poor credit or outstanding debt may not be a reliable indicator if related to a previous lack of
affordable housing or service supports or unrelated to housing, such as medical or student debt.

•

A poor rental history may be due to previous unaffordability or other relevant circumstances. An
unlawful detainer action that is dismissed or settled is likely not, without more evidence, a
reliable indicator of tenancy performance.

Minnesota Housing encourages providers to consider the extent to which supportive services and/or
rental assistance will help alleviate the presumed risk and for this consideration to occur as early in the
application process as possible
Section 8, Section 811 PRA Requirements
Any meeting with the applicant to discuss the applicant’s rejection must be conducted by a member of
the owner’s staff who was not involved in the initial decision to deny admission or assistance. Within
five (5) business days of the owner/agent response or meeting, the owner/agent must advise the
applicant in writing of the final decision on eligibility.
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Chapter 7 – Policies for Applying Violence Against Women Act
Protections
Federal Violence Against Women Act (VAWA) Protections:
Federal programs are subject to VAWA policies, and the TSP will need to identify applicant/tenant rights
and obligations under VAWA. Applicants cannot be denied housing or lose their HUD assisted housing as
a consequence of domestic violence, dating violence, or stalking. Housing providers must address the
following in their TSP:
•

Certification of Domestic Violence, Dating Violence or Stalking: Provide the option to certify by
completing HUD-5382 (within 14-days of reporting an incident), or provide police and/or court
reports

•

Confidentiality of Information: Provide disclosure requirements

•

Retention of Information: File documents in a separate, secure location from other tenant files

•

VAWA Lease Addendum: Must be signed by each adult tenant

•

Lease Bifurcation: Assistance may be terminated or a lease “bifurcated” in order to remove an
offending household member

•

Develop a VAWA emergency transfer plan

Agency Guidelines
Several federal programs are subject to VAWA policies; however, housing providers that are not subject
to VAWA protections may consider adopting similar terms.
In addition to VAWA protections, because the overwhelming majority of domestic violence survivors are
women, they are protected by the federal Fair Housing Act’s prohibition on sex discrimination;
therefore, policies and practices that target or otherwise discriminate against women because of their
status as domestic violence survivors are likely unlawful under federal law. Examples of circumstances
that are related to abuse:
•

Poor credit history resulting from the perpetrator using the victim’s name to open credit card
accounts, loans, utilities and failing to pay on these accounts; unpaid medical bills resulting from
the abuse; or forcing the victim to work without pay

•

Poor rental history attributable to the perpetrator’s actions such as property damage, noise
complaints, missed or late rent or utilities, or drug activity

•

Criminal background due to the perpetrator forcing the victim to engage in criminal behavior
such as sex work, drug use or sale; crimes committed by the victim to defend themselves or a
third party from the abuse
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Chapter 8 – Policies to Comply with Section 504/Fair Housing/Civil
Rights Laws
Chapter 8 covers policies related to Section 504 of the Rehabilitation Act of 1973, the Fair Housing Act,
and other relevant civil rights laws and statutes. Owners of HUD subsidized multifamily properties are
subject to several important federal civil rights laws affecting both admission and occupancy. The TSP
should outline which laws are applicable to the property.
Section 8, Section 811 PRA, HOME/NHTF Requirements
For Section 8, Section 811 PRA, HOME and NHTF, the TSP should specify that the following laws are
applicable to the property
•

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination on the basis of disability in
any program or activity receiving federal financial assistance.

•

The Fair Housing Act prohibits discrimination in housing and housing-related transactions based
on race, color, religion, sex, national origin, disability, and familial status. It applies to housing,
regardless of the presence of federal financial assistance.

•

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or
national origin in any program or activity receiving federal financial assistance from HUD.
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Chapter 9 – Reasonable Accommodations
Reasonable accommodations may be requested as part of an application process or during the course of
tenancy. Projects are expected to have a reasonable accommodation policy and process that is made
available to applicants and tenants with disabilities. Section 8 outlines expectations for providing
reasonable accommodations, listed below, but incorporating a written policy into the TSP is not
required.
Agency Guidelines
Housing providers must have a written reasonable accommodation policy either outlined or referenced
in the TSP, where a reasonable accommodation is defined as “a change, exception, or adjustment to a
rule, policy, practice, or service that may be necessary for a person with a disability to have an equal
opportunity to use and enjoy a dwelling, including public and common use spaces.” 2 This information
must be made readily available to applicants. Housing providers must also make sure that TSPs do not
raise barriers to individuals with disabilities, such as imposing requirements that applicants be able to
“live independently.”
Section 8, Section 811 PRA Requirements
A reasonable accommodation is a change, exception, or adjustment to a program, service, building,
dwelling unit, or workplace that will allow a qualified person with a disability to participate fully in a
program, take advantage of a service, live in a dwelling or perform a job. The owner/agent must make
reasonable adjustments to their rules, policies, practices, and procedures in order to enable an applicant
or resident with a disability to have an equal opportunity to use and enjoy the unit and the common
areas of a dwelling, or to participate in or have access to other activities conducted or sponsored by the
owner/agent.
The owner/agent must provide the requested accommodation unless doing so would result in a
fundamental alteration in the nature of the program or an undue financial and administrative burden. If
it would result in an undue financial and administrative burden, the owner/agent must take any other
action that would not result in an undue burden.

2 U.S. Department of Housing and Urban Development and U.S. Department of Justice. Joint Statement: Reasonable Accommodations
Under the Fair Housing Act. Washington D.C., May 2004. Available at: https://www.hud.gov/sites/documents/huddojstatement.pdf
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Chapter 10 – Unit Transfer Policies
Section 8, Section 811 PRA Requirements
The TSP must include procedures for selecting between applicants on the waiting list and current
tenants who need any of the following:
•

A unit transfer because of family size

•

A new unit because of changes in family composition

•

A deeper subsidy

•

A unit transfer for a medical reason certified by a doctor

•

A unit transfer based on the need for an accessible unit.
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Chapter 11 – Records Retention
If any funding sources have requirements stating what applicant, occupancy, tenant, or denial records
need to be retained, include them in the TSP.
Agency Guidelines
Minnesota Housing encourages records retention as a best practice. To help ensure that tenancy
determinations and appeals processes are being conducted in a non-discriminatory manner, housing
providers should retain records regarding applicant denials and appeals in addition to tenant records.
Housing providers are encouraged to periodically review applicant records for consistency and to
identify areas where the records retention process could be improved. Minnesota Housing, as an
agency, does not have specific expectations around retention of tenant records, but projects should
defer to other funding sources and specific program criteria that may outline requirements.
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Appendix A – Terms
Term
HUD Definitions of Elderly/
Disabled
Elderly Family
(Definition A)

Disabled Family
(Definition D)
Person with Disabilities
(Definition E)

Definition

A family whose head or spouse or sole member is a person who
is at least 62 years of age. It may include two or more persons
who are at least 62 years of age living together, or one or more
persons who are at least 62 years of age living with one or more
live-in aides.
A family whose head, spouse, or sole member is a person with
disabilities. It may include two or more persons with disabilities
living together, or one or more persons with disabilities living
with one or more live-in aides.
(1) A person who:
(i) Has a disability, as defined in 42 U.S.C. 423;(A) Inability to
engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12
months; or (B) In the case of an individual who has attained the
age of 55 and is blind, inability by reason of such blindness to
engage in substantial gainful activity requiring skills or abilities
comparable to those of any gainful activity in which he/she has
previously engaged with some regularity and over a substantial
period of time. For the purposes of this definition, the term
blindness, as defined in section 416(i)(1) of this title, means
central vision acuity of 20/200 or less in the better eye with use
of a correcting lens. An eye which is accompanied by a limitation
in the fields of vision such that the widest diameter of the visual
field subtends an angle no greater than 20 degrees shall be
considered for the purposes of this paragraph as having a
central visual acuity of 20/200 or less.
(ii) Is determined, pursuant to HUD regulations, to have a
physical, mental, or emotional impairment that: (A) Is expected
to be of long-continued and indefinite duration, (B) Substantially
impedes his or her ability to live independently, and (C) Is of
such a nature that the ability to live independently could be
improved by more suitable housing conditions; or
(iii) Has a developmental disability, as defined in Section 102(7)
of the Developmental Disabilities Assistance and Bill of Rights
Act (42 U.S.C. 6001(8)), i.e., a person with a severe chronic
disability that (A) Is attributable to a mental or physical
impairment or combination of mental and physical
impairments;(B) Is manifested before the person attains age 22;
(C) Is likely to continue indefinitely; (D) Results in substantial
functional limitation in three or more of the following areas of
19
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Term

Elderly Family
(Definition B)

Disabled (Handicapped)
Family (Definition G)

Person with a Disability
(Handicapped Person)
(Definition H)

Definition
major life activity: a. Self-care, b. Receptive and expressive
language, c. Learning, d. Mobility, e. Self-direction, f. Capacity
for independent living, and g. Economic self-sufficiency; and (E)
Reflects the person’s need for a combination and sequence of
special, interdisciplinary, or generic care, treatment, or other
services that are of lifelong or extended duration and are
individually planned and coordinated.
(2) Does not exclude persons who have the disease of acquired
immunodeficiency syndrome or any conditions arising from the
etiologic agent for acquired immunodeficiency syndrome;
(3) For purposes of qualifying for low-income housing, does not
include a person whose disability is based solely on any drug or
alcohol dependence; and
(4) Means person with disabilities (individual with handicaps), as
defined in 24 CFR 8.3, for purposes of reasonable
accommodation and program accessibility for persons with
disabilities.
(1) Families of two or more persons, the head of which (or his or
her spouse) is 62 years of age or older;
(2) The surviving member or members of a family described in
paragraph (1) living in a unit assisted under subpart E of this part
(Section 202 loans) with the now deceased member of the
family at the time of his or her death;
(3) A single person who is 62 years of age or older; or
(4) Two or more elderly persons living together or one or more
such persons living with another person who is determined by
HUD, based upon a licensed physician's certificate provided by
the family, to be essential to their care or well-being.
(1) Families of two or more persons the head of which (or his or
her spouse) is a person with disabilities (handicapped);
(2) The surviving member or members of any family described in
paragraph (1) of this definition living in a unit assisted under
subpart E of this part (Section 202 loans) with the deceased
member of the family at the time of his or her death;
(3) A single person with disabilities (handicapped person) over
the age of 18; or
(4) Two or more persons with disabilities (handicapped persons)
living together, or one or more such persons living with another
person who is determined by HUD, based upon a licensed
physician's certificate provided by the family, to be essential to
their care or well-being.
(1) Any adult having a physical, mental, or emotional
impairment that is expected to be of long continued and
indefinite duration, substantially impedes his or her ability to
live independently, and is of a nature that such ability could be
improved by more suitable housing conditions.
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Term

Definition
(2) A person with a developmental disability, as defined in
Section 102(7) of the Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6001(8)), i.e., a person with a severe
chronic disability that:
(i)
Is attributable to a mental or physical impairment or
combination of mental and physical impairments;
(ii)
Is manifested before the person attains age 22;
(iii)
Is likely to continue indefinitely;
(iv)
Results in substantial functional limitation in three or
more of the following areas of major life activity:
(A) Self-care, (B) Receptive and expressive language, (C)
Learning, (D) Mobility, (E) Self-direction, (F) Capacity for
independent living, and (G) Economic self-sufficiency;
and
(v)
Reflects the person's need for a combination and
sequence of special, interdisciplinary, or generic care,
treatment, or other services that are of lifelong or
extended duration and are individually planned and
coordinated.
(3) A person with a chronic mental illness, i.e., a person who has
a severe and persistent mental or emotional impairment that
seriously limits his or her ability to live independently, and
whose impairment could be improved by more suitable housing
conditions.
(4) Persons infected with the human acquired immunodeficiency
virus (HIV) who are disabled as a result of infection with the HIV
are eligible for occupancy in the Section 202 projects designed
for the physically disabled, developmentally disabled, or
chronically mentally ill depending upon the nature of the
person’s disability. (24 CFR 891.505) Note: A person whose sole
impairment is alcoholism or drug addiction (i.e., who does not
have a developmental disability, chronic mental illness, or
physical disability that is the disabling condition required for
eligibility in a particular project) will not be considered to be
disabled for the purposes of the Section 202 program.
(5) A person infected with the human acquired
immunodeficiency virus (HIV) and a person who suffers with
alcoholism or drug addition, provided they meet the definition
of “person with disabilities” in Section 811 (42 U.S.C) 8013(k)(2).
A person whose sole impairment is a diagnosis of HIV positive or
alcoholism or drug addiction (i.e., does not meet the qualifying
criteria in Section 811) will not be eligible for occupancy in a
Section 811 project.
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Term
Nonelderly Disabled
(Handicapped) Family
(Definition I)
Student Definitions
Section 8/Section 811 PRA/
HOME/NHTF

Definition
A nonelderly disabled (handicapped) family means a disabled
family in which the head of the family (and spouse, if any) is less
than 62 years of age at the time of the family’s initial occupancy
of a project.
Section 8 assistance shall not be provided to any individual who:
a. Is enrolled as either a part-time or full-time student at an
institution of higher education for the purpose of
obtaining a degree, certificate, or other program leading
to a recognized educational credential; and
b. Is under the age of 24; and
c. Is not married; and
d. Is not a veteran of the United States Military; and
e. Does not have a dependent child; and
f. Is not a person with disabilities, as such term is defined in
3(b)(3)(E) of the United States Housing Act of 1937 (42
U.S.C.1437a(b)(3)(E)) and was not receiving section 8
assistance as of November 30, 2005; and
g. Is not living with his or her parents who are receiving
Section 8 assistance; and
h. Is not individually eligible to receive Section 8 assistance
or has parents (the parents individually or jointly) who
are not income eligible to receive Section 8 assistance.
NOTE: Unless the student can demonstrate his or her
independence from parents, the student must be eligible to
receive Section 8 assistance and the parents (individually or
jointly) must be eligible to receive Section 8 assistance in
order for the tenant to receive Section 8 assistance.
For a student to be eligible independent of his or her
parents (where the income of the parents is not
relevant), the student must demonstrate the absence of,
or his or her independence from, parents. While owners
may use additional criteria for determining the student’s
independence from parents, owners must use, and the
student must meet, at a minimum all of the following
criteria to be eligible for Section 8 assistance. The
student;
a. Be of legal contract age under state law;
b. Have established a household separate from parents or
legal guardians for at least one year prior to application
for occupancy, or, meet the U.S. Department of
Education’s definition of an independent student. (See
the Glossary for definition of Independent Student);
c. Not be claimed as a dependent by parents or legal
guardians pursuant to IRS regulations; and
o
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Term

Definition
d. Obtain a certification of the amount of financial
assistance that will be provided by parents, signed by the
individual providing the support. This certification is
required even if no assistance will be provided.
o

Any financial assistance a student receives (1) under the
Higher Education Act of 1965, (2) from private sources,
or (3) from an institution of higher education that is in
excess of amounts received for tuition is included in
annual income, except if the student is over the age of 23
with dependent children or if the student is living with
his or her parents who are receiving Section 8 assistance.

Vulnerable Youth classification: A student meets HUD’s
definition of a vulnerable youth and is eligible to receive
assistance when:
a. The individual is an orphan, in foster care, or a ward of
the court or was an orphan, in foster care, or a ward of
the court at any time when the individual was 13 years of
age or older;
b. The individual is, or was immediately prior to attaining he
age of majority, an emancipated minor or in legal
guardianship as determined by a court of competent
jurisdiction in the individual’s State of legal residence;
c. The individual has been verified during the school year in
which the application is submitted as either an
unaccompanied youth who is a homeless child or youth
(as such terms are defined in section 725 of the
McKinney-Vento Homeless Assistance Act) (42 U.S.C.
11431 et seq.), or as unaccompanied, at risk of
homelessness, and self-supporting, by
i. A local educational agency homeless liaison,
designated pursuant to the McKinney-Vento
Homeless Assistance Act;
ii. The director of a program fund relating to
emergency shelter grants) or a designee of the
director; or
iii. The director of a program funded under subtitle B of
title IV of the McKinney-Vento Homeless Assistance
Act (relating to emergency shelter grants) or a
designee of the director; or
iv. A financial aid administrator; or
The individual is a student for who a financial aid administrator
makes a documented determination of independence by reason
of other unusual circumstance.
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Term
HOME (Additional)

Housing Tax Credits (HTC)

Definition
Properties where HOME funds were committed on or after
August 23, 2013 have additional eligibility requirements for
students. The HOME program has adopted the Section 8
Housing Choice Voucher Program restrictions on student
participation found at 24 CFR 5.612, which exclude any
individual that is enrolled in a higher education institution and is
not an “Independent Student” as defined in the Higher
Education Act or has parents who, individually or jointly, are not
eligible on the basis of income.
Under Section 42, most households where all of the members
are full-time students are not eligible, and units occupied by
these households may not be counted as HTC units. IRS Code
Section 151(c)(4) defines a “student” as an individual, who
during each of five calendar months during the calendar year in
which the taxable year of the taxpayer begins, is a full-time
student at an educational organization described in IRC Sec
170(b)(1)(A)(ii). Treasury Regulation Sec. 1.51-3(b) further
provides that the five calendar months need not be consecutive.
The determination of student status as full or part-time should
be based on the criteria used by the educational institution the
student is or was attending.
An educational organization, as defined by IRC Sec.
170(b)(1)(A)(ii) is one that normally maintains a regular faculty
and curriculum, and normally has an enrolled body of pupils or
students in attendance at the place where its educational
activities are regularly carried on. The term “educational
organization” includes elementary schools, junior and senior
high schools, colleges, universities, and technical, trade and
mechanical schools. It does not include on-the-job-training
courses.
There are five exceptions to the limitation on households where
all members are full-time students. Full-time student
households that are income eligible and satisfy one or more of
the following conditions are considered eligible:
• Students are married and entitled to file a joint tax
return. A married couple that is entitled to file a joint tax
return, but has not filed one, still satisfies the exception.
• The household consists of a single parent with child(ren)
and the parent is not a dependent of someone else, and
the child(ren) is/are not dependent(s) of someone other
than a parent;
• At least one member of the household receives
assistance under Title IV of the Social Security Act
(formerly Aid to Families with Dependent Children
(AFDC), now known as Temporary Assistance for Needy
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Term

Definition

•

•

Families (TANF), or in Minnesota, the Minnesota Family
Investment Program (MFIP)); or
At least one member of the household participates in a
program receiving assistance under the Job Training
Partnership Act (JTPA) or other similar federal, state or
local laws.**
At least one member of the household was previously in
foster care.***

**The JTPA program was repealed in 1998 and replaced with
the Workforce Investment Act (WIA). WIA (and JTPA when it
existed) funds programs such as adult literacy, English as a
second language, General Education Diploma (GED) courses,
vocational services for the blind, employment and training
programs for Native Americans and migrant and seasonal
farmworkers, job corps, veterans employment programs,
summer youth employment and training, employment and
training for dislocated workers and displaced homemakers, etc.
Students in those programs are eligible for the JTPA exemption
provided the school or community education department
verifies that the applicant/tenant is a participant in a program
similar to those funded under JTPA or WIA. Click here for a
description of JTPA, WIA laws and regulations, and training
programs under the Minnesota Department of Employment and
Economic Development (DEED).
*** “Foster care” means substitute care for children placed
away from parents or guardians and for whom the state agency
has placement and care responsibility. This includes, but is not
limited to, placement in foster family homes, foster homes of
relatives, group homes, emergency shelters, residential facilities,
child care institutions, and pre-adoptive homes. A child is in
foster care in accordance with this definition regardless of
whether the foster care facility is licensed and payments are
made by the state or local agency for the care of the child,
whether adoption subsidy payments are being made prior to the
finalization of an adoption, or whether there is a federal
matching of any payments that are made.
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Term
Income Limits
Section 8 Programs

Definition
•
•
•
•
•
•
•

Section 8 (pre-1981)
Section 8 (post 1981)
Section 236
Rent Supplement
RAP
Section 202 w/o assistance
Section 202 w/assistance

•
•
•
•
•

Section 202 w/ Rent Supplement
Section 202 PACS
Section 202/811 PRACS
Section 202/811 PRACS
Section 221(d)(3) BMIR

HOME

NHTF

Extremely low
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Low, very low and extremely low
Very low and extremely low
Low income
Low income
Low income
Low income (see P3-6D3 for exceptions)
Pre 1981: low very low and extremely low
Post 1981: very low and extremely low
Low income
Low income
Very low income
Funded in 1995: low income
BMIR income limit

